
GIFTING REAL PROPERTY THROUGH A 
BENEFICIARY DEED 

 

 

 
A Beneficiary Deed, sometimes called a transfer-on-death deed, can be an effective 
charitable estate planning tool that allows residential or commercial real estate to pass 
to St. Vincent Healthcare Foundation without need of probate.  Montana law allows you 
to use a Beneficiary Deed which is recorded now but takes effect only when you die.  
You keep all rights of use, ownership and sale during your life. You also maintain 
flexibility to change beneficiaries if your charity or family needs a change by simply 
recording a revocation or a new beneficiary deed.  A Beneficiary Deed may be revoked 
at any time by the owner. 
 

 

 
Beneficiary Deed in a Nutshell 

 The Beneficiary Deed became effective in Montana on October 1, 2007, so it is a fairly 
new method of transferring real estate to a named beneficiary outside of a Will or Trust. 

 
 A Beneficiary Deed is a deed which transfers ownership of real estate to a Grantee 

Beneficiary (St. Vincent Healthcare Foundation), taking effect on the death of the 
Grantor Owner.  The grantor Owner is the person who owns the real estate.  The 
Grantee Beneficiary is the person, persons or organization who will become the owner 
of the real estate when the Grantor Owner passes away. 

 
 To create a valid Beneficiary Deed, all current owners of the real estate sign the deed.  

The deed is then recorded in the County Recorder’s or Registrar’s Office where the real 
estate is located.  It is important that the Beneficiary Deed be recorded immediately 
after signing, because Montana law requires that this type of deed be recorded before 
the death of the Grantor Owners. 

 
 When the Grantor Owner passes away, there is no probate of the real estate.  The 

Grantee Beneficiary simply records an Affidavit of Survivorship and a Clearance 
Certificate indicating that there are no outstanding medical assistance claims.  Then the 
real estate belongs to the Grantee Beneficiary. 

 
 Montana law allows a Beneficiary Deed to be revoked at any time by the owner, or if 

there if there is more than one owner, by the owners who have signed the beneficiary 
deed. 

 

Real Property 
Real property is land, including whatever is erected, growing on or affixed to it, such as homes, 
garages, or other buildings, fences, water systems (unless removable), mineral deposits and 
uncut lumber. 
 



Contact:  Joan Hendricks, Senior Philanthropic Advisor, SVH Foundation, 1106 North 30
th

, Billings, MT  
59101; 406/237-3639; e-mail: joan.hendricks@sclhs.net 

The Law 
The law (Montana Code Annotated Section §72-7-121) applies to owners who have signed and 
recorded a beneficiary deed with the clerk and recorder in the Montana county where the real 
property is located and who pass away after October 1, 2007.  An owner is not required to have  
a signature, consent, or agreement of the grantee beneficiary.  Nor is the owner required to give 
the grantee beneficiary notice that a beneficiary deed has been recorded.  After a beneficiary 
deed has been signed and recorded with the Montana clerk and recorder in the county where 
the real property is located, the deed cannot be revoked by a provision in the owner’s will. 
 

 

 
St. Vincent Healthcare Foundation, Inc. (Tax ID: 81-0468034) 

 
We encourage you to seek the advice of personal legal and financial advisors 
when making your estate plans.  St. Vincent Healthcare Foundation has access 
to our region’s finest estate planning professionals.  Our staff can work with 
you to readily get answers to questions you may have. 
 
Once you notify us that you have established a gift through estate planning, we 
will recognize you in our MOTHER XAVIER ROSS LEGACY SOCIETY. Should you have any 
questions, please call Joan Hendricks, Senior Philanthropic Advisor, 406/237-3639 
 


