
 

 
 
SCL Health –Family and Medical Leave Policy 
 
Background:  The Family Medical Leave Act of 1993 (FMLA) as amended makes unpaid medical, 
family and military leaves of absence available to eligible associates who meet qualifying 
criteria as defined by the Act.  FMLA generally provides up to 12 weeks of job-protected leave, 
as long as all required documentation has been submitted and the associate is determined to 
be eligible.  Upon return to work by the end of an approved FMLA period, Associates are to be 
placed back into their previous position or another position with equivalent pay, benefits, terms 
and conditions of employment.  This policy is to be interpreted in accordance the FMLA 
regulations.   Should issues arise that are not addressed in the context of this policy, the terms 
and conditions within the FMLA will be applied. 
 
Purpose Statement:  SCL Health will provide leaves of absence in accordance with FMLA 
regulation guidelines to eligible associates for: 

• An associate’s own illness. 
• Birth of a child and care of a newborn child. 
• Placement of a child with you for adoption or foster care. 
• Care for a spouse, child or parent with a serious health condition. 
• Qualifying exigency reason(s) due to a family member’s military deployment. 
• Care for a family member who has incurred a serious injury or illness in the line of active 

military duty. 
• Alternate state leave – For yourself or a family member. Include leaves permitted by state 

law for crime victims and victims of domestic violence.  
 

 
Types of leave under the FMLA:  There are three types of leaves available to associates who 
qualify under FMLA:  continual, intermittent, and reduced schedule.   
Definitions:   
• Serious Health Condition:  An illness, injury, impairment, or physical or mental condition 

that involves in-patient care or continuing treatment.  
o Treatment does not include routine physical exams, eye exams, or dental exams 
o The common cold, the flu, ear aches, upset stomach, and headaches usually are not 

serious health conditions. 
o Continuing treatment does not include taking over the counter medication such as 

aspirin, antihistamines, salves, bed rest, drinking fluids, and exercise. 
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o Cosmetic treatment, unless inpatient hospital care is required or complications 
develop, usually is not a serious health condition. 

• In-patient care:  An overnight stay in a hospital, hospice, or residential medical care facility.   
• Incapacity:  The inability to work, attend school or perform other regular daily activities due 

to a serious health condition, treatment thereof, or recovery therefrom. You are 
incapacitated from performing your activities of daily life.  

• Continuing Treatment:   There are a number of situations that are considered to involve 
continuing treatment. They include the following: 

• A period of incapacity of more than 3 consecutive, full calendar days AND any subsequent 
treatment or period of incapacity related to the same condition, that also involves:  

a. Treatment 2 or more times within 30 days of the first day of incapacity; or 
b. Treatment one time which results in a regimen of continuing treatment under the 
supervision of a healthcare provider; and  
c. “In-person” treatment by a healthcare provider is required, and the first (or only) 
in-person treatment must take place within 7 days of the first day of the incapacity. 

o Any period of incapacity due to pregnancy or prenatal care. 
o Any period of incapacity due to a chronic condition for which the patient is receiving 

treatment periodically.  Chronic condition involves:  
a. Required periodic visits (defined as at least twice per year) for treatment. 
b. Continues over an extended period of time (including recurring episodes of a 
single underlying condition); and 
c. May cause episodic rather than continuing period of incapacity. 

o Any period of incapacity that is permanent or long-term due to a condition for which 
treatment may not be effective.  The associate or family member must be under the 
continuing supervision of a health care provider, but not necessarily be receiving 
active treatment. 

o Conditions requiring multiple treatments:  Any period of absence to receive multiple 
treatments. 

• Pregnancy Leave:  Leave associated with pregnancy and childbirth is generally categorized 
two ways:  the period of disability associated with pregnancy and childbirth, considered the 
medical disability period; and the period following medical recovery, the bonding period, 
called “parental leave”.  Disability and Parental leave is a combined 12 weeks. Please refer 
to SCL Health Medical Leave of Absence Compensation Policy regarding how an associate is 
paid while out on Pregnancy Leave.  

o Associates ineligible for FMLA protection will, in accordance with Federal and State 
Laws, be granted a medical leave that holds your position for the period of disability 
associated with pregnancy and childbirth recovery.  Leave beyond the disability 
period (i.e. – the “bonding” period, or parental leave) is not available to non-FMLA 
qualified associates.  Please refer to SCL Health Other Types of Medical Leave of 
Absence Policy. 
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o Likewise, paternity leaves are not granted when an associate is non-FMLA qualified. 
 
• Parental Leave:  The bonding period is considered “parental leave” available following birth 

or adoption of a child.   Once the “disability” period ends, assuming that the child does not 
have a serious health condition, the associate is no longer on a “medical” leave, but rather a 
“parental” leave.  Mothers, fathers, adoptive parents, and foster parents may take parental 
leave under the FMLA.   The right to parental leave expires 12 months after the birth, 
adoption or placement.  See Leave Compensation policy on how associates are paid during 
Parental Leave. 

o Generally, intermittent leave is not available for Parental Leave unless approved by 
manager based on business need. 

 
Scope:  This policy applies to Associates who meet the qualifying criteria of FMLA. 
 
Eligibility:  As defined by the Act: 
• Have worked for the SCL Health 12 full months. 
• Have worked 1250 hours in the 12 month period preceding the request for leave. 
• Eligible associates may take up to 12 work weeks of leave in a 12 month period. 
• Need time off for one of the following reasons: 

o To care for themselves, a spouse, son, daughter, or parent (“covered relation”) with 
a serious health condition: 

o Spouse – defined as husband or wife.  
o Child – defined as biological, adopted, foster or step child or legal ward or 

child of a person standing in loco parentis younger than 18; or a child age of 
18 or older who is incapable of self-care due to a mental or physical 
disability.   

o Parent – defined as the associate’s biological, adoptive, or foster parent or 
an individual who stood in “loco parentis” to the associate when the 
associate was a child. 

o For the birth of a son or daughter and to care for the newborn child. 
o For placement with the associate of a son or daughter for adoption or foster care. 
o Qualifying Exigency Leave – An active duty member of the military must be deployed 

to a foreign country in support of a contingency operation in order for the associate 
to be eligible to take this type of leave.  For example, care of a military member’s 
parents may qualify under exigency leaves.  An eligible associate may take a 
maximum of 15 days for rest and recuperation associated with an exigency leave. 

o Care for Covered Service Member – Provides up to 26 weeks of leave in a 12 month 
period to care for a covered service member who has a serious injury or illness 
incurred in the line of duty that makes the service member medically unfit to 

SCL Health FMLA Policy 6.10.16 
 Page 3 



  

perform his or her duties, and which requires the service member to undergo 
medical treatment, recuperation or therapy, on an “in” or “out” patient basis, or is 
on the temporary disability retired list.   

o Married couples:  In cases where a married couple are both employed by SCL Health 
System, the two spouses together may take a combined total of 12 weeks leave 
during any 12 month period if the leave is taken for the placement of the associate’s 
son or daughter for adoption or foster care or to care for the child after placement, 
for the birth of associate’s son or daughter or to care for the child after birth, or to 
care for the associate’s parent with a serious health condition.  When a husband and 
wife both use a portion of the total 12-week FMLA leave entitlement for any of 
these reasons, the husband and wife each would be entitled to the difference 
between the amount he or she has taken individually and 12 weeks for FMLA leave 
for other purposes, such as the associates own serious health condition or the 
serious health condition of a child.  
 

• FMLA and Short Term Disability – FMLA runs concurrent with short term disability benefit 
for qualified individuals.  See SCL Health Medical Leave of Absence Compensation Policy. 

• Worker’s Compensation and FMLA - FMLA runs concurrently with time missed due to a 
worker’s compensation injury/illness.  

• 30 days’ notice prior to leave – FMLA requires associates to provide at least 30 day notice 
when requesting a medical leave unless the medical leave is unforeseeable.  Failure to 
provide 30 day notice when no unusual circumstance exists to justify the delay may result in 
the leave being delayed or denied. 

o Notify manager and negotiate timing of leave and coverage of your job 
responsibilities if leave is a pre-planned 30 – 60 days in advance or as soon as 
possible for unforeseeable absences.  

 
• Associate Request for Leave – Associates are to contact SCL Health medical leave vendor to 

apply for Leave of Absence whether the leave is due to their own illness that of a family 
member, for parental leave; exigency leave or military caregiver leave.  

For a medical leave of absence and/or short term disability requests contact Cigna 
• Call toll-free 1-888-842-4462 (English) or 1-866-562-8421 (Español).  A representative 

will walk associate through the process. Call Center is open from 7am to 7pm CST 
• Fax for Family Medical Leave - 1-866-931-5095 
• Fax for Short Term Disability –  1-866-960-7550 
• Create a new leave request on line at myCigna.com. 

             Select the “Review my coverage ‘ tab from the header. 
  Then select the ‘Disability/Leave of Absence’ from the drop down. 
  Click on ‘submit a request for a disability or leave of absence.  
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• Medical certifications - Once a request for leave has been submitted for one’s own illness 

or that of a covered family member, the associate will be asked to provide a certification of 
a health care provider.  The associate has 15 calendar days from the vendor’s request to 
submit a completed certification, unless extenuating circumstances exist.  If the associate 
fails to provide a certification within that time period, the medical leave may not be 
considered FMLA-protected until a completed certification is provided.  Second and third 
medical opinions and periodic status reports may also be required.  Fraudulently obtained 
FMLA leave is not job protected and is subject to disciplinary action. 

o Associates are responsible to provide complete and sufficient medical information to 
establish the need for a medical leave, for self or family. 

o A medical certification is considered incomplete if one or more of the applicable 
entries has not been completed. 

o In all cases, it is the associate’s responsibility to furnish the vendor with a complete 
and sufficient certification or to give their provider authorization to release 
complete and sufficient medical information to support the associates request for 
FMLA.  This provision applies to any situation where a certification request is made:  
initial certification, recertification, a second or third opinion, or, a fitness for duty 
certificate, including any clarification necessary to determine if such certifications 
are authentic and sufficient.   

o If a medical certification is incomplete or insufficient, the associate has 7 days after 
the vendor’s request to provide the necessary information.  If the necessary 
information is not provided, the leave may be delayed or denied. 

o If an associate does not provide a medical certification within 15 days, without 
sufficient reason for the delay, the employer can deny FMLA .  

 
• Recertification - Recertification of medical leaves may be required on a periodic basis.  If a 

“recertification” is not provided within 15 days after the vendor’s request, unless 
extenuating circumstances exist, continuation of the FMLA leave protections may be denied 
until such time as sufficient certification is provided.  If a sufficient and timely recertification 
is not received, the continued leave may not be FMLA protected. 

o Recertification of intermittent or reduced schedule leaves is at a minimum required 
every 6 months in conjunction with a leave, and may be required more frequently. 

 
• Multiple medical conditions - Each medical condition must have a separate medical 

certification completed by the provider that is specific to each condition, and/or change in 
condition. 
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• Intermittent or reduced schedule leaves - Intermittent or reduced schedule leaves may be 
used if the medical certification qualifies the associate or if the associate is taking leave for a 
qualifying exigency, or as a military caregiver.  Intermittent leaves are generally not allowed 
for care of a healthy child after birth or placement for adoption or foster care unless 
approved by manager and subject to business needs. 

o The associate must make reasonable effort to schedule time away so as not to 
unduly disrupt the department. 

o Associates are ordinarily expected to consult with their supervisor prior to 
scheduling treatment in order to work out a treatment schedule which suits the 
needs of both parties. 

o If the use of intermittent leave or reduced schedule leave interferes with the 
department’s ability to meet business needs, the associate may in certain situations 
be transferred to another role in order that the leave can be accommodated.  At the 
conclusion of the leave, the associate must be placed in the same or equivalent job 
he or she left when the leave commenced.  This applies only to scheduled 
intermittent leave.  

o Failure to submit an intermittent leave request prior to an absence may result in 
the absence not being qualified and being subject to the time and attendance 
policy. 

 
• Intermittent Calling-in procedure  

o All FMLA intermittent leave of absences must follow customary “home department” 
procedures for calling in absent to avoid impacting their leave or employment 
status.  Associates must also state to their home department if the leave taken is 
due to FMLA along with if taking due to their own serious health condition or to care 
for an eligible family member with a serious health condition. The use of 
intermittent leave requires contact with the associate’s supervisor/manager AND 
follow SCL Health Medical Leave vendor reporting rules through phone contact or 
on-line the same day or within 24 hours for the vendor to determine if time is 
qualified and approved under your FMLA intermittent leave.  

o Where an associate does not comply with the employer’s and vendor’s usual notice 
and procedural requirements and no unusual circumstance justifies the failure to 
comply, FMLA-protected leave may be delayed or denied. 

 
Return to Work: 

• Absences for a medical condition between 1 and 3 calendar days in a row do not require 
return-to-work documentation. 

• Contact SCL Health medical leave vendor to apply for a medical leave of absence if non-
work related illness or injury causes an associate to be out of work greater than 3 
consecutive calendar days.  You must submit your providers return to work release note 
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or have provider complete the vendor’s fit for duty form.  Return to work release notes 
are faxed to the SCL Health Medical Leave team:  855-266-6176. 

 
Return-to-Work from Maternity Leave –  

• Associate is required to contact SCL Health Medical Leave vendor, department manager, 
and SCL Health Medical Leave team of the date you plan to return to work 7 calendar 
days in advance of returning to work.  

 
 
Return-to-work release note not required for Maternity Leaves UNLESS: 

1. Return-to-Work is with restrictions or  
2. Return-to Work is less than 6 weeks for normal delivery and less than 8 weeks for 

surgical delivery or 
3. Complications post-delivery. 

 
All Other Return to Work:  

• Associates must be able to perform the essential functions of their job with or without 
reasonable accommodations to be able to return to work.  Associates are to 
communicate with their provider what their job position is and explain their essential 
functions.  

• Associates are required to keep SCL medical leave vendor and their manager up-to-date 
regarding their return to work status.  Associates are not required to discuss their 
personal health information with their manager.  

• Associates are to discuss with their provider their medical condition, treatment plan, 
and return-to-work plan  and to update SCL Health medical leave vendor and their 
manager of their return-to-work plan. 

• Call SCL Health medical leave vendor and their manager 7 calendar days before the 
end of their approved leave to tell them their return-to-work date. 

• Call SCL Health medical leave vendor and their manager immediately if their 
planned return to work changes from their approved certification (either associate 
returns to work earlier or an extension of leave is requested). 

• Contact SCL Health medical leave vendor and SCL Health Leave Medical Leave 
team at 855-824-6309 if you are requesting a return to work with restrictions.  SCL 
Health will determine if a reasonable accommodation can be made based on 
business needs.  

• Two (2) days or more prior to return-to-work, you must submit to SCL Health 
Medical Leave Team the vendor’s Fit for Duty Form  and/or your provider’s 
return to work release to  fax 855-266- 6176. 
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• Managers must receive a return to work email notification from either SCL Health 
medical leave vendor or SCL Health Leave Medical Leave team of an associates release 
to work prior to their scheduled return to work date, unless it is related to a maternity 
leave.  See above regarding maternity leave return to work.  
 

o Work restrictions when returning to work – Associates must be able to perform all 
essential job functions, with or without a reasonable accommodation, in order to 
return to work from a medical leave.  If an associate believes they need a reasonable 
accommodation for a qualified disability under the ADA, they should speak with the 
SCL Health Leave Medical Leave team and Human Resources.  Return to work 
options will be evaluated and discussed with the Associate. 

o Work restrictions related to a work injury - If an associate’s work restrictions are 
the result of a worker’s compensation injury, the associate must coordinate their 
work assignment with the Care Site WC Coordinator/Case Manager. 

 
Additional information about FMLA paperwork and return to work: 
• Associates who are FMLA-protected and approved for a reduced schedule or intermittent 

leave of absence are not required to provide return to work documentation each time they 
use intermittent leave.  They are however, required to provide periodic documentation 
when requested by the SCL Health Leave Vendor or SCL Health Medical Leave team.  

• When the SCL Health medical leave vendor requests documentation from an associate’s 
medical provider, the scope of the details requested are limited to the medical condition for 
which the associate took leave. 

 
• Failure to Return to Work – In accordance with FMLA, if an associate fails to provide a Fit 

for Duty form and/or their provider’s return to work release note, or fails to return to work 
when scheduled; and fails to notify and/or coordinate an extension to their medical leave, 
the associate may no longer be entitled to reinstatement under the FMLA. 

o If an associate gives unequivocal notice of intent not to return to work, the 
employer’s obligations under FMLA to maintain health benefits (subject to COBRA 
and continuation of benefit requirements), and to restore the associate, ceases. 

• No contact from associates – Associates who do not respond to requests for completed 
paperwork within 15 days, either initially or for recertification purposes, may be considered 
to be absent without justification.  This can lead to corrective action, up to and including 
termination.  Terminations for failure to provide requested information are considered the 
associate’s voluntary resignation.   
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• Rolling backward 12 month period – SCL Health uses a “rolling-backward” 12 month period 
for determining leave eligibility.  Employers using the rolling 12-month period may need to 
calculate whether an associate is entitled to take FMLA leave each time that leave is 
requested, and associates seeking FMLA leave may fall in and out of FMLA protection based 
on their FMLA usage and hours worked in the prior 12 months.  

 
• Insurance benefits during FMLA – SCL Health requires associates to pay their portion of the 

insurance health premiums while on leave in order to continue to be eligible for benefit 
coverage.   SCL Health will continue to pay the employer portion of the associate’s health 
benefits as long as the associate’s portion of the benefit premium is kept current.  To keep 
the associate’s portion of benefit payments current during a medical leave of absence, the 
associate must receive pay from the employer (ESL/PTO) in order for benefit deductions to 
be taken.  If there is no (ESL/PTO) to be taken for benefit deductions, SCL Health will mail 
associate a monthly invoice that reflects payroll deductions missed during the current or 
recent leave of absence.  It is your responsibility to pay these premiums by the due date 
indicated or your coverage may be subject to termination.  If payment is not received, you 
will be provided the opportunity to continue your medical, dental or vision coverage’s 
under SCL Health System Continuation of Coverage.  If you have questions, contact HR 
Services at 303-813-5250 or 855-412-3701. 

o Associates who do not return to work or don’t remain on the job for at least 30 days 
after returning may, in certain circumstances, be required to pay health insurance 
premiums retroactively to the point the leave became unpaid. 
 

Compensation during a Leave of Absence:  Please refer to the SCL Health medical Leave of 
Absence Compensation policy.  
 
●      Limitations on pay when workers’ compensation is involved:   In some states,   
        supplementation of WC benefits with any other type benefit (ESL, PTO, STD, LTD) is   
        prohibited by law.  Each state’s WC statutes are to be followed if lost time is being   
        paid under the state’s Worker’s Compensation plan. 
 
●     Exempt associates:  FMLA provides that where an associate is paid on a salary basis,  
        the employer may make deductions from the associate’s salary for any hours taken as  
        intermittent or reduced FMLA leave within a workweek without affecting the exempt  
        status of the associate.   
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